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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTO~ 

IN liND FOR THE COUNTY OF SPOKANE IJ. £ D 
STATE OF WASHINGTON ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JUN Ts 
'Holtf~ 1S8!J 

l' 1 ~ i. n t-. i f f . 

v. 

NO. 88-1-00341-7 
SP()~ F<4L£Qu 

P l\tt 8 A -9- 713 56- o Ct.c,~u~sr 
RPT# 02-87-75153; 78874; 81355; 

83186; 82864.-0 
CTS. I - IV RCW 9A.44.040(1)(~)-F 

(#67300) 
PAUL HJ\ROf,l) KALl\KOSKY, 
WM 041953 

CT. V: 9A.44.040(l)(a)AT-F 
(9A.28.020(1)) (#67301) 

JUDGMENT AND SENTKNCE c7l - - 0 '\/ ~ 
Defendant(s) ( FELONY) ~ 6 I 6 ._; 

'?1 . d. .L/- ';l/ 
(; - 1'1- <o7 

-5· z' 'fl4~ 

I. HEARING 

1.1 A sentencing hearing in this case was held: 
(Date) 

1.2 Present were: 

1.3 

Defendant: PAUL HAROLD KALAKOSKY 
Defendant, s Lawyer: J)o u~ Bo e.. 
Deputy Prosecuting Attorney: CLARK D. COLWELL 
Other: 

The State has moved for dismissal of Count(s) ---------
1.4 Defendant was asked if there was any legal cause why 

judgment should not be pronounced, and none was shown. 

II. FINDINGS 

Based on the testimony heard, 
victims, argument of counsel, 
record to date, the court finds: 

statements by defendant andjor 
the presentence report and case 

2.1 CURRENT OFFENSE(S): The defendAnt was found guilty on tj-jz-89 
by ~~lQI'li (verdict) (jury) (non jttr~ of: 

Count No.: L - crime: Ei y5/ Ot.fJ-fee B.~f_.e, __ _ 
RCW 9A.44.040(1)(a)-F (#67300) 

Date of Crime_.._/.._/ -----~-Z--~8--Z!:....__ _______ _ 
0 0.. 8 7 '7)-· 153 Incident No. L=-=--------

JUDGMENT AND SENTENCE (FELONY) 
(RCW 9.94A.ll0, 120) 

JS 
P ag'9 1 of --'~;..___-



. . 

Count No.: 

Connt No.=-~-

count No. : .IT 

Count No.: I 

' ~ 

Crime: F1 '('5 I 

RCW 9A.44.040(l)(a)-F (#67100) 

n~.t.:~ of. Crim~ ______ j[ -~!j_-8__Z ________________ _ 

Incid~nt No. __ 0 CJ:: ~ J 7_t[i_~_7_tj _______ _ 

Crime: ___f_j__D_T J2e.JI--~-~_fl!L~:...t?:! __ _ 

RCW 9A.44.040(l)(a)-F (#67300) 

Date of Crime I J. -S- 87 
Incident No. Del fi7fi' /3 SS ___ _ 

Crime: Ei ('_5'1 0-ejre-e B_Cl.f=e 

RCW 9A.44.040(1)(a)-F (#67300) 

Date of Crime {d.- J J.- 8 7 
Incident N.o. 0 ¢... $? 7 ~ 3 j q,_,(;!L.-____ _ 

fi"T"IG ,n f'l E. D 
Crime:_ f:::::'\ v:5T De cyr--·e..-e_~B~CL'-""" "-'"-£_-e __ 

RCW 9A.44.040(l)(a)AT-F (#67301) 
(9A.28.020(1)) _ ~~ _ (;>

7 Date of Crime /~ a' D 
----~~------~~---------

Incident No. 0 J.... g 7 f[ .;;l., 8 ~ f-/ 

( ) With a special verdict/finding for use of deadly weapon 
on Count( s): 

( ) Current offenses encompassing the sAme criminAl conduct 
and counting as one crime in determining the offender 
score are (RCW 9.94A.400(1)): 

( ) Additional current offenses attachPd in Appendix A. 

JUDGMENT AND SENTENCE (FELONY) 
(RCW 9.94A.110, 120) 
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2.2 CRIMINAL HISTORY: Criminal history used in calculating the 
offender score is (RCW 9.91A.360): 

Crime Sentencing 
J2ate 

Adult or 
Juv. Crime 

Date 
of Crime -------

I CJ 7 6 (P~L'j8J-) lrJu/( 19.].6.- ····· 

--------

Crime 
1:Y~ 

.tiJ V ___ _ 

------

---------- ---··------ -------- ----··---- --------

( ) Additional criminal history is attach~d in Appendix B. 

2.3 SENTENCING DATA: 

Offender 
Score 

Seriousness 
Level Range 

Maximum 
Term 

Count No.I X s_z:_zs i~o 
Count No ·u,·.m: iY:" 5)-~f?Mn.(~ L* (c-<t-d) 

J I 

Count No.Y 0 _::x_· --- 3bJ~ ;1.S- .5 J Mo 

2.4 

2.5 

( ) Additional current offenses sentencing information is 
attached in Appendix C. 

EXCEPTIONAL SENTENCE: 

<'f> Substantial and compelli~~ reasons exist which justify a 
sentence (above) ~ the standard range ior 
Count ( s) '!lZ? \ -S . Findings of Fact and 
Con_rlq,sions of T.Jaw.t:)re attached in_A.JPendix D:) 4-o6 ~J) J 
~~CI.\.~&c"±i::J\o(\-\i"'--~-\c ~A;-7-J0-8q Cj~. 

CATEGORY OF OFFE~DER: The defendant is: 

(a) P<{An offender who shall be sentenced to confinement 
of 

(b) ) 

(c) ( 

over one year. 

An offender who shall be sentenced to confinement 
of one year or less. 

A first time offender who shall be sentenced under 
the waiver of the presumptive sentence range 
(RCW 9.94A.030(12), .120(5)). 

JUDGMENT AND SENTENCE 
(RCW 9.94/\.110, .120) 

Js rJ 
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(d) ( ) A ~exual offender who is eligible for the special 
~entencing alternative a.nd who shnl J. be sentenced 
under the alternative because both the defendant 
and the community will benefit from its use 
(RCW 9.94A.l20{7){a)). 

(.-.) ) f. fP.lnny f-:"'~~110"1 offnnrlor ~rhn ~h"'_l] J,n R"'ll.t'.PTV:~'>rl to 
~onf:i.nom~nt: 0f o~TP.l: nno. Y"""'t' bnt lP.RR t:h~n six 
yenrs rmrl ~hr~lJ. bP. orct<?.r.ed commi. t tP.d for evr~luntion 
of defendant· s c:~rnenabU.i ty to treatment 
(RCW 9.94A.l/.0{7)(b)). 

III. JUDGMENT 

IT IS ADJUDGED thAt the ctefendc:mt is guilty of the crime(s) of: 
FIRST DEGREE RAPE (FOUR COUNTS) and ATTEMPTED FIRST DEGREE RAPE 

IV. ORDER 

IT IS ORDERED that the defendAnt serve the determinate sentence 
and abide by the conditions set forth below. 

4.1 Defendant shall pay to the Clerk of the Court: 

(a) $_,_7-'(.,_~ ----------' Court costs; 

(b) 

{c) 

{d) 

{e) 

(f) 

{g) 

(h) 

$70, Victim Assessment; 

$ \.lS.D. , Restitution (wit~ credit for fL/ 
amotJnts paid Sl,.,. ~~-defendants) ;vJ"'~ -~ .~ " , 
~60~~ v \ 

(~) Sch~dule of Resti t)l~-~OI) i.s a~tached as Appendix E J ~ 
.·· '"""''?'~/.. -~ .L--e... ~ t,J~ t&O ~· 7 V . 

$ d'>OO -- , Recoupment for attorney· s fees; 

$ _____________________ , Fine; 

$ ____________________ , Drug enforcement fund; 

$ ___________ _ Other costs for: 

$_2_. k L\ lc . ()Q 

~~· 
, TOTAL monetary obligations)~ tU;ttfe-.-.... 

JUDGMENT AND SENTENCE 
{RCW 9.94A.l10, .120) 



( i) 

(:j ) 

4. 2 ( 

----------------------------------

Tid~ r.o•Jrt ~h"lU. 1:~bd.n. jur:i~r'li_r.~i on ov~=>r t:ha dnfonti;:~nt 

for A. p~riod of _Jj) __ · ye~Xf': to A.s:=n.tre t'r'IYJH~nt of the 
"'hove monet~ry obligRtions Rnd the defendR.nt sh~ll 
report to the Department of Corrections to monitor 
compliance, to obey conditions as provided by 
RCW 9.94A.l20(11)). 

The Court DISMISSES Count(s) 

JUDGMENT AND SENTENCE 
(RCW 9.94A.ll0, .120) Page 

JS \> 5 of c __ _..r -- --/-.-



4.3 CONFINEMENT OVER ONE YEAR: The defendant is sentenced to a 
term of total confinement in the custody of the Department 
of Corrections as follows, commencing Ia -19- £?9 , 

4.4 

19 : 

. y<) 

~'l.S" months for Count No. T_ 
llO months for Count No. 1L 
l J-_0 months for Count No. 711 

]JL llO months for Count No. 
r 

'kO months for Count No. :v: 
The terms in Counts No. to be 
concurrent for a total term of months. 

( j) The terms in Counts No. l-5 to be 
consecutive for a total term of ~c.t S" months. 

~ The sentence herein to run lQ..QUCN.&-entl¥} 
(consecutively) with the sentence in 

(Count(s) or cause number(s)) 

(><) Credit be given for ( t~me) ( 5af} 4a~s) served 
solely on these charges I ~tl.....cG:-4.._, .c.;~ A.v{,.:l en-. !;;(~ro-<.r.. 
~) t.. 

The defendant is sentenced to a one-year term of 
community placement beginning either upon completion of 
the term of confinement or at such time as the 
defendant is transferred to community custody in lieu 
of earned early release, according the conditions set 
out in Appendix G . 

Pursuant to RCW 70.24.340 the defendant shall submit to 
HIV testing as soon as possible for the reason that: 

~ The offense herein is a sexual offense under RCW 
Chapter 9A.44. 

The offense herein is a prostitution offense or 
related to prostitution under RCW Chapter 9A.88. 

The offense herein is a drug offense under RCW 
Chapter 69.50 and it is determined by the court 
that the related drug offense is one associated 
with the use of hypodermic needles. 

JUDGMENT AND SENTENCE (FELONY) 
CONFINEMENT OVER ONE YEAR 

JS 
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The following appendices are attached to this Judgment and 
Sentence and are incorporated by reference: 

( ) 
( ) 
( ) 
~) 

(><) 
( ) 
( ) 
( ) 

Appendix A, Additional Current Offenses 
A~~~nrlix R. Arlrlitinn~l Crimin~l RtRtory 
l\rf'""1Vli~c. f!. r'lltTnnt-. ()ffon!'!""'(!'!) ~ont-onr.:l.ng Jnf0rm~t·.:il"\n 

1\f'P"'n'U.,( n, F.'i_r_''-H.ngR of Fr~r::~_·.7!'j, ConcluR~onl'-l of r;;w for. 
F.'~r::~ptional Sl3.nt,nc~ -26 ~ ~ 7-10 ~ 71 '-j 4::t 91--
l\pp.,.nriix E, Sch:-dl:tle of R~8~i ~u tion ~ ~ . 
l\ppP-ndix F, J\ddJ. t1on;:~l Conch t:ton.R 
J\ppt:>ndix G, Conditions of Community Pl;:~cemP.nt 
App~nrijx H, Order Prohibiting ContAct 

~i -Judge 

Presented by: Approved as to form: 

~hl ~. (1i.J££{!_ 
CLARK D. COLWELL 
Deputy Prosecuting Attorney 
WA State Bar ID #: ______________ _ 

JUDGMENT AND SENTENCE (FELONY) 
CONFINEMENT OVER ONE YEAR 
{RCW 9.94A.ll0, .120) 

Lawyer for Defendant 
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FINGERPRINTS 

Right Hand 
Fingerprints of: 

PAUL HAROLD KALAKOSKY 

f&~ 
''i,[··:, 

Dated: __ b_-_f_<;_-__c_~_J ____ _ 

CERTIFICATE 

I, RICRARD c. FONTAINE· •. 

Clerk of this Court, certify that 
the above is a true copy of the 
Judgment and Sentence in this 
action on rer.ord in my office. 

Dated: _...:.b_ .. _l_~_--~-1 _____ _ 

By: JLGr~~ 
Deputy Clerk 

JUDGMENT AND SENTENCE 
(RCW 9.94A.ll0, .120) 

.. ;::·.-·<:~~~. 

~y~;~ 
,.,,:_~ 

Attested by: 

* OFFENDER 

* 
* Date 
* Sex ___ ~~-~~---- ______ _ 

/ ' 

* 

* 
* 
* 
* 
* 

1 ') 
I . 

Page~ of 3 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SPOKANE 

STATE OF WASHINGTON, 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 88-1-00341-7 
PA# 89-9-74356-0 

v. 

PAUL H. KALAKOSKY 
WM 041953 

Defendant. 

Department of Labor & Industries 
Crime Victims Compensaiton Division 
General Administration Building 
Olympia, Washington 98504 
Re: Katrina Wren (V883476) 

Sabrina Heinen (V881719) 

RESTITUTION SCHEDULE 

$1,386.97 

FILE 0 
D281989 

ll ~~~
8~s~i~~~~erwood Court 

~ spokane, Washington 99208 $ 85.00 

THOMAS R. FAU.QUI61 
SPC»<ANE COUNTY 

CLERI< 

TOTAL 

Payment of 
of 

Presented by: 

~-~ 
Clark D. Colwell 
Deputy Prosecuting Attorney 
WA State Bar ID #: __________ __ 

RESTITUTION SCHEDULE 

RPT # 02-89-75153-0 

4 PPO 
.!_ DEF 
1 PA 

$1,471.97 

into the Registry 
by the Clerk in 

JUDGE 

DONALD C. BROCKETT 
Spokane County Prosecuting Attorney 
County-City Public Safety Building 
Spokane, Washington 99260 



Fl Leo 
IN THE SUPERIOR COURT OF THE STATE OF WASHI~f6 li9 

IN AND FOR THE COUNTY OF SPOKANE 

STATE OF WASHINGTON, 

Plaintiff, 

v. 

PAUL HAROLD KALAKOSKY 
WM 041953 

Defendant. 

CHRISTINE FLOWERS 
4311 Schofield Ave., Lot 75 
Schofield, WI 54476 

TOTAL 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 88-1-00341-7 
PA# 88-9-74356-0 

~ 
RESTITUTION SCHEDULE 

$ 1,576.00 

Payment of restitution shall be made into the Registry 
of the Clerk of this Court and distributed by the Clerk in 
accordance with this schedule. 

DATED this ~day of--~----

PUn:GbY• 
·~d&# 

CLARK D. COLWELL 
Deputy Prosecuting Attorney 
WA State Bar ID #: __________ __ 

RESTITUTION SCHEDULE 

02-87-75153;78874;81355; 
83186;82864-0 

4 PPO 
.! DEF 
.! PA 

JUDGE 

~'~\U~~~~ 
r:o, 

DONALD C. BROCKETT 
Spokane County Prosecuting Attorney 
County-City Public Safety Building 
Spokane, Washington 99260 

• 
4 



Page: 1 Document Name: untitled 

10/12/11 16:12:31 
DG1310MI Case Financial History (CFHS) SPOKANE SUPERIOR S32 

Case: 881003417 S1 Csh: Pty: DEF 1 ____ StiD: C 10344846 
Name: KALAKOSKY, PAUL HAROLD __________ NmCd: IN 810 74192 

----------------- A C C 0 U N T I N G S U M M A R Y ------------------------
TOTAL TRUST TOTAL AR 

Current Bail: 
Bail Payable: 

Undisbursed Fnds: 39.00 
Other Trust: 

AR ORDERED: Fine/Fee: 
Restitution: 

TOTAL AR ORDERED: 
ADJUSTMENTS:Fine/Fee: 

2,646.00 
3,035.44 

5,681.44 

Trust Balance: 39.00 Restitution: 
Other Rev Rec: AR ADJUSTMENTS: 

Current Bond: INTEREST:Int Accrued: 
Bond Payable: Int Received: 

Disbur to Payees: 18.90 INTEREST BALANCE: 
Bail Forfeit Rec: 

Disp Code: 
Last Receipt Date: 07/27/2010 
Cln Sts: Time-Pay: N 
Joint and Several Case: N 

Case Fund Investments: N 
Obligor AR Rec: 57.90 

RECEIVED: Fine/Fee: 
Restitution: 57.90 

TOTAL AR RECEIVED: 57.90 
BAIL/OTHER APPLIED: 

BALANCE: Fine/Fee: 2,646.00 
Restitution: 2,977.54 

TOTAL AR BALANCE: 5,623.54 
PF Keys: AR=2 Adj=3 Rec T=4 Rec Dt=5 Disb=6 BndBail T=9 Bnd Dt=10 Bail Dt=11 

----··---- ------------------

Date: 10/12/2011 Time: 04:12:34 PM 



DECLARATION OF MAILING 

GR3.1 

I, fluJ k:'..(cJ::bSk:l( on the below date, placed in the U.S. Mail, postage 
prepaid, ~ envelop($) addressed to the below listed individual(s): · -

0!_st.Ncfii_v S7itTe. ~B<eMe {rMT 

lernf!e of- -::Jusr,·c. e 
7Je Cou.dof a..PPV'rlS 

' 

D 'v; 's/o n TfC 
M Si;)o Cedav 

5 fb Jeane J WCJ... • 99;) o J 

I am a prisoner confined in the Washington Department of Conections ("DOC"), housed 
at the Coyote Ridge CmTectional Complex ("CRCC"), 1301 N. Ephrata Avenue, Post Office Box 
769, Connell, WA 99326-0769, where I mailed said envelope(s) in accordance with DOC and 
CRCC Policies 450.100 and 590.500. The said mailing was witnessed by one or more staff and 
contained the below-listed documents. 
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I hereby invoke the "Mail Box Rule" set forth in General Rule ("OR") 3.1, and hereby 
declare under penalty of perjury under the laws of the State of Washington that the forgoing is 
true and conect. 
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No. 32476-1-III 

UNPUBLISHED OPINION 

FEARING, C.J.- We address whether the superior court loses jurisdiction to 

review legal financial obligations imposed in a 1989 criminal judgment, when the State 

did not seek to renew the judgment within ten years, but the defendant remains in prison 

today. After reviewing the relevant statutes and amendments to the statutes, we hold that 

the superior court does not lose jurisdiction. We affirm the superior court's refusal to 

remit legal financial obligations imposed on Paul Kalakosky. 
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FACTS 

Appellant Paul Kalakosky presented both the superior court and this reviewing 

court sketchy facts. Kalakosky committed attempted rape and four rapes in 1987. On 

June 19, 1989, the Spokane County Superior Court sentenced Kalakosky, for the rapes, to 

fifty-three years and nine months in prison. In addition, Kalakosky's judgment and 

sentence ordered him to pay legal financial obligations. The judgment read: 

(i) Payments shall be made in the following manner: according to a 
schedule as set up by his CCO [community corrections officer]; that the DOC 
[Department of Corrections] shall monitor said payments while the defendant is in 
pnson. 

(ii) This court shall retain jurisdiction over the defendant for a period of 10 
years to assure payment of the above monetary obligations and the defendant shall 
report to the Department of Corrections to monitor compliance, to obey conditions 
as provided by RCW 9.94A.120(11). 

Reply Br. ofPet'r, App. 2. 

Paul Kalakosky does not inform the court of the amount of the legal financial 

obligations imposed on him. Nor does he inform the court of the nature of the financial 

obligations. 

Paul Kalakosky obtained direct review of his conviction from the Washington 

Supreme Court. The state high court affirmed the convictions in an opinion dated May 

27, 1993. State v. Kalakosky, 121 Wn.2d 525, 852 P.2d 1064 (1993). 
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The state Department of Corrections has held Paul Kalakosky in custody since 

June 1989. We do not know if Kalakosky has paid any of the legal financial obligations 

or if the State has taken any action to collect the obligations. 

PROCEDURE 

Paul Kalakosky, while still confined in state prison, requested the trial court to 

remit his legal financial obligations. Kalakosky argued that the trial court no longer 

possessed jurisdiction to enforce the financial obligation order because ten years elapsed 

without the State requesting an extension of jurisdiction in compliance with the language 

of the 1989 statute. He accompanied his motion with a letter from the Spokane County 

Superior Court clerk that declared, in part: "the clerk could not find an Order to Extend 

LFO Collection or an Order of Termination ofLFO's in [Kalakosky's] Superior Court 

Case File." Letter from Vicky Rice, Collection Deputy, Spokane County Superior Court, 

to Mr. Kalakosky, (Oct. 12, 2011), State v. Kalakosky, No. 88-1-00341-7 (Spokane 

County Super. Ct.). 

On April II, 2014, the trial court issued a letter ruling that held that the ten-year 

jurisdictional period for collection of legal financial obligations does not commence until 

a defendant is released from prison. Therefore, the superior court denied Paul 

Kalakosky' s request for remission. 
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Paul Kalakosky never argued, during the superior court proceeding, that the court 

should vacate any or all of his legal financial obligations because the superior court, in 

1989, failed to consider his financial situation before imposing obligations. 

LAW AND ANALYSIS 

Paul Kalakosky contends on appeal that the trial court errantly dismissed his 

motion to terminate legal financial obligations because, under the statutes in effect at the 

time of his sentencing, the court's jurisdiction expired ten years from the date of his 

sentencing. The State argues that the current statutes control Kalakosky's case and 

provide the trial court with jurisdiction for ten years after sentencing or ten years after 

release from confinement, whichever is later. We agree with the State. 

Since we do not know whether the legal financial obligations imposed on Paul 

Kalakosky include any restitution or whether the obligations are solely based on 

restitution, we do not know what statute or statutes control this appeal. Legal financial 

obligations include restitution, court costs, and fines. RCW 9 .94A.030(31 ). Different 

statutes apply depending on whether the financial obligations constitute restitution or 

other forms of financial obligations. We resolve the appeal, however, because no matter 

which statute or statutes control, the outcome remains the same. 

We first address the question of whether the trial court lost jurisdiction over any 

restitution order. In 1989, the year of Paul Kalakosky's sentence, the restitution statute 

provided that the court retained jurisdiction over the offender for restitution purposes a 
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maximum often years from date of sentencing. LAWS OF 1985, ch. 443, § 10; Former 

RCW 9.94A.142(1) (1985). The statute then read: 

For the purposes of this section, the offender shall remain under the 
court's jurisdiction for a maximum term often years subsequent to the 
imposition of sentence. 

In 1994, the Washington Legislature amended RCW 9.94A.142 so as to calculate 

the ten-year window from the date of sentencing or the date of release from total 

confinement. LAWS OF 1994, ch. 271, § 602; FormerRCW 9.94A.142(1) (1994). In 

1997, the Washington Legislature amended the restitution statute further. LAws OF 1997, 

ch. 52,§ 2; LAWS OF 1997, ch. 121, § 4. A 1997 amendment added the following 

sentence: "Prior to the expiration of the initial ten-year period, the superior court may 

extend jurisdiction under the criminal judgment an additional ten years for payment of 

restitution." LAws OF 1997, ch. 121, § 4. 

RCW 9.94A.753(4) now controls the court's jurisdiction for restitution. The first 

sentence of the statute and of this subsection of the statute provides: 

This section applies to offenses committed after July 1, 1985. 

(4) For the purposes of this section, for an offense committed prior 
to July 1, 2000, the offender shall remain under the court's jurisdiction for a 
term often years following the offender's release from total confinement 
or ten years subsequent to the entry of the judgment and sentence, 
whichever period ends later . ... 

The legislature added the bold language in the 1994 amendments. LAws OF 1994, ch. 

271, § 602. 
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Under the statutory scheme at the time of Paul Kalakosky's sentence, the superior 

court automatically lost jurisdiction over legal financial obligations within ten years. 

Nevertheless, before the ten years expired, the legislature amended the scheme to read 

that the sentence for restitution did not expire until ten years after the offender's release 

from confinement. The 1994 statute applies to crimes committed after July 1, 1985, 

which would include Paul Kalakosky's offenses. The 1997 amendment permits the State 

to extend the ten-year limitation period, but the amendment and an extension are 

irrelevant if the offender remains in prison. 

We may constitutionally apply the 1994 amendment to Paul Kalakosky's 

obligation of restitution. Extending the life of a restitution order is analogous to 

extending the statute of limitation on a criminal act. State v. Shultz, 13 8 Wn.2d 63 8, 64 5, 

980 P.2d 1265 (1999). A person who commits a criminal act has no right to rely on a 

fixed limitation period, and the period can be extended without violating the ex post facto 

clause, so long as the extension occurs before expiration of the original period. State v. 

Hodgson, 108 Wn.2d 662, 668-69, 740 P.2d 848 (1987). Similarly, an offender has no 

right to rely on a fixed limitation period for the life of a restitution order. State v. Shultz, 

138 Wn.2d at 645. 

The Washington Legislature adopted the 1994 restitution amendment before the 

expiration of the first ten-year limitation period of Paul Kalakosky's 1989 sentence. 

6 



I 
I 
I 
I 
1 
l 
I 

I 
i 
l 

I 

No. 32476-1-III 
State v. Kalakosky 

Therefore, we hold that the superior court retains jurisdiction over the restitution order 

since Kalakosky remains in custody. 

We now address whether any legal financial obligations, other than restitution, 

remain under the jurisdiction of the superior court. RCW 9.94A.760(4) presently governs 

the court's jurisdiction for other legal financial obligations. An embedded sentence in the 

statute declares: 

All other legal financial obligations for an offense committed prior 
to July 1, 2000, may be enforced at any time during the ten-year period 
following the offender's release from total confinement or within ten years 
of entry of the judgment and sentence, whichever period ends later. 

RCW 9.94A.760(4) (emphasis added). Paul Kalakosky, without support, argues the trial 

court should not have applied this statute but the statutes in effect at the time of his 

sentencing. This statute codifies legislation enacted in 1989 that became effective July 1, 

1990, which applied prospectively, to crimes committed after the effective date. LAWS 

OF 1989, ch. 252, §5. Former RCW 9.94A.140 (1989) (effective July 1, 1990). The 

legislature added the balded language in 2001. LAWS OF 2001, ch. 10, § 3. Former RCW 

9.94A145 (2001). 

In State v. Serio, 97 Wn. App. 586, 589, 987 P.2d 133 (1999), this court held that 

an amendment to a legal financial obligation statute retroactively applies to criminal 

sentences and judgments not yet completed. The decision does not make clear whether 

its ruling applies only to restitution or whether it also applies to other financial 
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obligations. The reasoning applies to all forms of legal financial obligations, however. 

The amending statutes do not increase the amount of the obligations. The statutes only 

extend the time during which the State may enforce the obligations. 

Paul Kalakosky received legal financial obligations for offenses committed in 

1987. Under RCW 9 .94A. 760, the trial court retains jurisdiction to enforce Kalakosky's 

legal financial obligations for ten years after his release from confinement. 

Discretionary Legal Financial Obligations 

Paul Kalakosky also contends the sentencing court failed to follow the statutory 

requirement to consider his ability to pay when imposing discretionary legal financial 

obligations. We refuse to address this argument because Kalakosky did not raise the 

argument before the superior court. 

RAP 2.5(a) formalizes a fundamental principle of appellate review. The first 

sentence of the rule reads: 

(a) Errors Raised for First Time on Review. The appellate court 
may refuse to review any claim of error which was not raised in the trial 
court. 

A party may not generally raise a new argument on appeal that the party did not present 

to the trial court. In re Det. of Ambers, 160 Wn.2d 543, ~57 n.6, 158 P.3d 1144 (2007). 

A party must inform the court of the rules of law it wishes the court to apply and afford 

the trial court an opportunity to correct any error. Smith v. Shannon, 100 Wn.2d 26, 37, 

666 P.2d 351 (1983). We may decline to consider an issue that was inadequately argued 
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below. Int 'lAss 'n of Fire Fighters, Local 46 v. City of Everett, 146 Wn.2d 29, 37, 42 

PJd 1265 (2002); Mid Mountain Contractors, Inc. v. Dep't of Labor & Indus., 136 Wn. 

App. 1, 8, 146 P.3d 1212 (2006). 

We decline to address Paul Kalakosky's contention for many reasons. The 

superior court entered the judgment for legal financial obligations in 1989. Kalakosky 

does not present any evidence as to his financial condition in 1989. 

The law distinguishes between discretionary and mandatory legal financial 

obligations. RCW 7.68.035, RCW 36.18.020(2)(h), and RCW 43.43.7541 respectively 

mandate that the court impose a victim assessment fee, a criminal case filing fee, and the 

DNA (deoxyribonucleic acid) collection fee regardless of the defendant's ability to pay. 

Trial courts must impose such fees regardless of a defendant's indigency. State v. Lundy, 

176 Wn. App. 96, 102, 308 P.3d 755 (2013). Thus, the superior court in 1989 did not 

need to determine Kalakosky's financial condition when imposing mandatory legal 

financial obligations. In this appeal, Kalakosky does not inform us of the nature ofhis 

financial obligations. 

Paul Kalakosky seeks to benefit from the recent decision of State v. Blazina, 182 

Wn.2d 827, 344 P.3d 680 (2015). In Blazina, the Supreme Court granted appellate courts 

discretion to determine challenges to legal financial obligations for the first time on 

appeal. Nevertheless, the Supreme Court decided Blazina on direct review. Ka1akosky 

challenges his legal financial obligations for the first time on appeal in an action he 
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brought for remission of all financial obligations twenty-five years after entry of the 

obligations. 

CONCLUSION 

We affirm the trial court's refusal to remit the legal financial obligations imposed 

on Paul Kalakosky in his 1989 sentence and judgment. We refuse to address 

Kalakosky's request that we remand for a hearing to determine his financial capability to 

pay the legal financial obligations. 

A majority of the panel has determined this opinion will not be printed in the 

Washington Appellate Reports, but it will be filed for public record pursuant to RCW 

2.06.040. 

Fearing, C.J. 

WE CONCUR: 

1]~w~,;f· 
Siddoway, J. Lawrence-Berrey, J. 
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